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REMARKS 

This is in response to the outstanding Office Action dated January 23, 2007. 
Applicants previously withdrew, without prejudice or disclaimer, claims 1-14 and 19-22. The 
claims now pending in the application are claims 15-18 and 23-37. 

In the outstanding Office Action, the Examiner rejected claims 34 and 36 under 35 
U.S.C. §1 12, first paragraph as failing to comply with the written description requirement 
Specifically, the Examiner contends there is no support in the specification for the limitations 
"background granules". Applicants have amended paragraph [0019] of the specification to 
clarify the invention. Support for the revisions to paragraph [0019] of the specification can 
be found in U.S. Patent No. 5,405,647 to Grubka, which was incorporated by reference in its 
entirety [0019]. The Grubka reference refers to background granules as colored granules or 
prime granules which are of relatively higher cost and are applied to the portion of the shingle 
which will be exposed on the roof To provide a color pattern of pleasing appearance the 
colored shingles are provided in different colors, usually in the form of a background colors 
or different shades of the background color. As such, the incorporated Grubka reference 
provides support in the specification for the limitation "background granules" Accordingly, 
Applicants respectfully request withdrawal of the rejection. 

In the outstanding Office Action, the Examiner rejected claims 34 and 36 under 35 
U.S.C. §1 12, second paragraph as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. Specifically, the 
Examiner contends it is unclear what is meant by "background granules". As indicated 
above, Applicants have amended paragraph [00.1 9] of the specification to clarify the 
invention. Support for the revisions to paragraph [0019] of the specification can be found in 
U.S. Patent No. 5,405,647 to Grubka, which was incorporated by reference in its entirety 
[0019]. Accordingly, Applicants respectfully request withdrawal of the rejection. 

the outstanding Office Action, independent claims 15, 16 and 23 are rejected under 
35 U.S.C. §103(a) as being unpatentable over Ingram (U.S. 3,084,059) in view of Kiik (U.S. 
6,585,813). 

Independent claims 15, 16 and 23 comprise structural limitations including depositing 
a first portion of granules onto the asphalt coated sheet, the first portion of granules 
containing substantially no anti-microorganism granules, and dispensing a second portion of 
granules over the first portion of granules, the second portion of granules comprising granules 
and anti-microorganism granules. 
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The Examiner asserts that Ingram reference teaches an asphalt-covered felt material 
which has applied aggregate particles applied thereto. The size distribution of the particles is 
selected such that less aggregate is needed to cover the asphalt covered felt. The aggregate 
size is selected according to a formula detailed in the specification. The only particles that 
will be present in the upper layer of asphalt is the largest aggregates with the majority of the 
aggregate being encapsulated within the asphaltic composition. However, as noted by the 
Examiner, Ingram fails to teach a shingle having deposited anti-microorganism granules. 

To overcome the deficiencies in Ingram, the Examiner relies on Kiik- The Examiner 
asserts that Kiik teaches surface covering asphaltic roofing shingles with anti-microbial 
copper or tin particles. The particles are applied such that they may enter part-way into the 
asphalt, but desirably remain on the surface so that they remain active. 

However, a combination of the Ingram and Kiik references, taken in a light most 
favorable to the Examiner, does not teach or disclose the invention as claimed in Applicants 1 
independent claims 15, 16, and 23. A combination of the Ingram and Kiik references 
provides an asphalt-covered felt material having a surface covered with anti-microbial copper 
or tin particles. 

However, the combination of the Ingram and Kiik references fails to teach or disclose 
a second portion of granules comprising both granules aid anti-microorganism granules. 
Rather, in one embodiment of Kiik, one or more components having antimicrobial potential is 
applied to the surface of the surface covering building material by sprinkling or spraying the 
component(s) onto the surface while the filled asphalt portion of the roofing material is still 
hot [0031]. In another embodiment of Kiik, after the components) having antimicrobial 
potential is added to the surface of any portion of the material, granules may then be added to 
the surface [0035], In this embodiment, the antimicrobial components may be pushed part- 
way through the surface of the material due to the weight of the later added granules and the 
force of the application as the later added granules are dropped onto the surface [0035]. In 
either embodiment of Kiik, the granules disposed onto the surface of the surface covering 
building material consist only of antimicrobial potential. There is simply no teaching or 
suggestion in Kiik of a second portion of granules comprising both granules and anti- 
microorganism granules as claimed in Applicants' independent claims 15, 16 and 23. 
Therefore, the invention as defined in Applicants* independent claims 15, 16 and 23, is 
patentable over the combination of Ingram and Kiik. 
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Dependent claims 24-30 depend on amended claim 15 and for at least this reason, are 
also patentable. 

Dependent claims 17-18 and 31-37 depend on amended claim 16 and for at least this 
reason, are also patentable, 

. In view of the above remarks, Applicants have shown that the claims axe in proper 
form for allowance, and the invention, as defined in the claims, is not taught nor disclosed by 
the applied references. Accordingly, Applicants respectfully request reconsideration and 
withdrawal of the rejections of record, and allowance of all claims. 
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- The MAILING DATE of this communication appears on tfie cover sheet with the correspondence aadress - 
The amendmert document filed on j^Afiri^ 

requirements of 37 CFR 1.121 or 1.4. In order forthe amendment document to be compliant, correction of the following 
tem(s) is required. 

THE FOLLOWING MARKED (X) FTEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 
□ 1 . Amendments to the specification; 

□ A. Amended paragraph^) do not include markings. 
B. New paragiraph(s) should not be underlined. 
C Other 


Notice of Non-Compliant 
Amendment (37 CFR 1.121) 


Application Mo. 
10749310 


Examiner 


Applicants) 


Art Unit 


i— t 

0 


PAGE 


□ 2. Abstract: 

□ A. Not presented on a separate sheet 37 CFR 1.72. 

□ B. Other 

□ 3. Amendments to the drawings: . C i, aQ » ° ■ Wou , ehact " or 

Q A. The drawings are not properly identified in the top margin as "Replacement Sheet, New Sheet, or 

"Annotated Sheet" as required by 37 CFR 1.121(d). , ,_ Wn(rt 

□ B. The practice of submitting proposed drawing correction has ^*$^S*£El drawings 

showing amended figures, without markings, In compliance with 37 CFR 1.84 are required. 

□ C. Other 

El 4. Amendments to the claims: 

n A. A complete listing of all of the claims is not present. 

g B. The lisflng of claims does not include the text of all pending claims (mduding J*J«ndjjj* 

□ C. Each claSi has not been provided with the proper status identifier, and as such, JJ" 

of each claim cannot be Identified. Note: the status of every claim must be. Seated aftenteda^ 
number by usiS one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), ^^iS^Z^^SSt^' 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 

□ E. Other 

□ 5. Other (e.g., the amendment is unsigned or not signed in accordance with 37 CFR 1 .4): 
For further explanation of the amendment format required by 37 CFR 1.121. see MPEP § 714. 

TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if the non-compliant amendment is « 

filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, tne 
entire corrected amendment must be resubmitted. 

ADDllcart is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
SrreSS 

(Including a submission for a request for continued examination (RCE) under 37 CFR 1.114) a ^ em ^' 
amVndment filed within a suspension period under 37 CFR 1.103(a) or (c), and an ^"^^.^.^ J5JL 
SSS^SoMf any of above boxes 1 to 4. are checked, the correction required «s only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1 .121. 

Extensions of time are available under 37 CFR 1.136(a) only if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 

Fa ^ndment * a non-final amendment or an amendment 


2. 


I eaal Instruments 



571-272-1041 


Telephone No. 


fcrf „f Dan Br No. 998 
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